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 DECISION UNDER DELEGATED POWERS 
 

DECISION CANNOT BE TAKEN BEFORE FRIDAY,  
23 MARCH 2012 

 
Title CHARGING ARRANGEMENTS FOR PRIVATE WATER 

SUPPLIES 
 
Report of/to REPORT TO THE DEPUTY LEADER OF THE IOW COUNCIL 

AND THE CABINET MEMBER FOR THE ECONOMY AND 
THE ENVIRONMENT 

 
 
EXECUTIVE SUMMARY 
 
1. The Private Water Supplies Regulations 2009 (“the Regulations”) implement The 

European Union Drinking Water Directive (98/83/EC) and came in to force on 1 
January 2010. The Regulations apply to all private water supplies, defined by the 
Water Industry Act 1991 as ‘any supply of water (other than a public water supply) 
provided by a water company or a licensed water supplier’, which are intended to be 
used for human consumption.  

 
2. The legislation enables local authorities a discretionary power to establish 

reasonable fees for various regulatory activities up to a statutory maximum.  
 
3. This report makes recommendations as to how this discretion could be exercised.  
 
4. It is recommended that the Isle of Wight Council exercises the discretion to 

implement a reasonable charge for all services listed in the regulations.  It is 
recommended that the charge is based on a combination of hourly rate and directly 
chargeable expenditure. This is consistent with other Local Authority proposed 
charge rates. 

 
5. The Private Water Supplies Regulations 2009 place a duty on local authorities to 

monitor supplies within their district which are used for human consumption (direct or 
indirect for example it could be used within salad industry for washing). Supplies are 
risk rated dependant on the quantity of water used, the number of people supplied 
and whether the supply is utilised for any commercial activity. Supplies which are 
deemed to be high risk (referred to as ‘large supplies’ in the legislation) must be 
sampled at a frequency dictated by the legislation.  The cost for which is 
discretionarily rechargeable. 
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6. Supplies are risk rated dependant on the quantity of water used, the number of 
people supplied and whether the supply is utilised for any commercial activity. 
Supplies which are deemed to be high risk (referred to as ‘large supplies’ in the 
legislation) must be sampled at a frequency dictated by the legislation.  There are 
two other categories ‘Small’ (Lower Risk) where the Local Authority must monitor at a 
minimum frequency of every five years, and Single Domestic Dwellings. In the latter 
category there is no duty to monitor unless requested by the owner/occupier (Table 
1). 

 
7. Current records indicate that the Isle of Wight has the following private water 

supplies (however, we are mindful that more may be discovered as a result of future 
investigations): 

 
8. Table 1 
 

Category LA Duty  Estimated 
number on the 

Island 
Large supplies Risk assess, and monitor/sample for the list 

of parameters included in the legislation 
(schedule 2) – plus any additional monitoring 
that the risk assessment shows is necessary. 

Five 

Small supplies Risk assess, and monitor/sample for a 
reduced list of parameters included in the 
legislation (regulation 10) – plus any 
additional monitoring that the risk 
assessment shows is necessary. 

Seven  

Single 
Domestic 

Yes (only when requested by the occupier or 
owner) 

Six 

 
9. All supplies (other than those to a single private dwelling) must be risk assessed (a 

total of twelve on the Island). Premises served by a private water supply are not 
required to pay water rates which may offset any costs recovered under these 
provisions.  

 
BACKGROUND 
 
10. The aim of the legislation is to ensure that private water supplies deliver wholesome 

water and do not present a danger to human health.  In general terms a private 
water supply is any water supply which is not provided by a water company. It is not 
a "mains" supply. Most private supplies are situated in the more remote, rural parts 
of the Island. The source of the supply may be a well, borehole, spring, stream, river, 
lake or pond. The supply may serve just one property or several properties through a 
network of pipes. 
 

11. The Regulations facilitate a move from routine testing of supplies (which does not in 
itself ensure the safety of a supply) to a system based on risk assessment. This 
enables local authorities to focus on those supplies in need of remedial action. The 
Regulations place a duty on the Council to carry out a risk assessment of each 
private water supply on the Island with the exception of supplies exclusively to an 
individual private dwelling. For these supplies the risk assessment requirement is 
only at the request of the owner or occupier.  
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12. Risk assessment and/or sampling of private water supplies can identify risks to 

public health such as the presence of micro-organisms such as Campylobacter or E-
coli O157. Such micro-organisms can have immediate effects on the consumer such 
as severe sickness and diarrhoea, and occasionally long-term illness or even death. 
Chemical contamination identified through risk assessment and/or sampling can also 
pose a public health risk including poisoning or developing cancer if the water is 
consumed over a prolonged period.  
 

13. The Regulations enable the Council to charge fees up to a maximum limit for a 
variety of duties including risk assessment and sampling. Guidance issued by the 
Drinking Water Inspectorate (DWI) (Information Letter 11/2010) (Appendix I) states 
that Council’s are only permitted to recover the ‘reasonable cost of providing the 
service’, subject to the statutory maximums specified in the Regulations. For 
example, it is expected that a risk assessment for a small supply or a single property 
which uses water for commercial purposes will usually take less time than a large 
more complex supply and therefore should be charged less. In many cases the 
actual costs incurred will be below the maximums contained in the Regulations.  
 

14. In addition to the chargeable activities of risk assessment and sampling (including 
analytical costs), the Council is also permitted to charge for any investigation carried 
out in the event of a test failure to a statutory maximum of £100. The Regulations 
also provide for a charge to be levied against determining an application for a 
relaxed water quality standard (referred to as an ‘authorisation’) sought by the owner 
of a private supply, to a statutory maximum of £100 for each authorisation.  
 

15. It will be the decision of the committee to determine whether the charges should be 
set as a flat rate determined by the committee, set at statutory maximum, or based 
on a combination of officer’s hourly rate charges and directly chargeable expenditure 
e.g. analytical costs. 

 
STRATEGIC CONTEXT 
 
16. Supports Eco-island ambition of ‘improve health, emotional wellbeing and life 

expectancy across the Island’ under the Healthy and Supportive Island theme within 
the Isle of Wight Sustainable Community Strategy (Eco Island). 

 
CONSULTATION 
 
17. There is no statutory duty to undertake consultation with regard to the charges 

imposed by the Regulations. The maximum charges stated in the Regulations were 
subject to widespread national consultation with stakeholders and relevant bodies.  
 

18. The charging regime will only be applicable to an estimated twelve supplies on the 
Island as an enforced recoverable charge under the Regulations. Owners of supplies 
to single domestic dwellings (initial indication are that there are six on the Island) 
may purchase the services of the Council in the form of risk assessments and 
sampling at the same rate, however there is no obligation to sample or risk assess 
these other than at the request of the owner. 

http://www.eco-island.org.uk/documents/eco%20island%20booklet.pdf
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FINANCIAL / BUDGET IMPLICATIONS 
 
19. Work implementing the new Regulations has already placed a burden on the Council 

in officer time and training costs. It is important that this function is as far as 
practicable self funding otherwise this will place an additional burden on the tax 
payer.  
 

20. Table 2 (below) details the maximum fee chargeable under the new Regulations and 
the proposed charging scheme based on the charge out rate per hour for an officer 
on salary point 34.  The proposed charge out rate has been provided through 
consultation with Financial Services who provided a cost breakdown based on an 
S02 post at point 34. This details the cost recovery rates from 1st April 2012  as: 

 

Basic Rate   £24.54 
Direct Cost rate  £27.98 
Full cost recovery  £32.01 
 

21. It is therefore recommended that the hourly charge rate and calculations relating to 
this figure are amended in the report based on the full cost recovery rate of £32.00 
per hour as agreed by the financial service and are considered to be a reasonable. 

 
Service (Activity) Max 

Fee (£) 
Proposed 

Charging Scheme 
Comments 

Risk assessment (each 
assessment) 

£500 £32.00/hour (£50 
minimum charge) to 
a maximum of £500 

 

Based on officer full cost 
recovery rate. 

Sampling (each visit) £100 £32.00/hour up to a 
maximum of £100 

Charge for a visit and to take 
a sample. 

Based on officer full cost 
recovery rate. 

Investigation (each investigation) £100 £32.00/hour 
(Maximum £100) + 
actual analysis cost 

Carried out in the event of 
test failure. 

Based on officer full cost 
recovery rate. 

Granting an authorisation (each 
authorisation) 

£100 £32.00/hour 
(Maximum £100) 

Application by the owner of a 
supply for permission to 

breach a standard 
temporarily whilst remedial 

work is carried out. 
Analysis Costs    

‘Small supplies’ 
(Regulation 10) 

£25 Actual cost of 
analysis up to a 
maximum of £25  

Where a supply provides 
<10m3/day or <50 people 
and is used for domestic 

purposes. 
Check monitoring of 
large/commercial supplies 

£100 Actual cost of 
analysis up to a 

maximum of £100 

Where possible this will be 
carried out at the same time 
as any requirement for Audit 
monitoring, to reduce costs. 

Audit monitoring of 
large/commercial supplies 

£500 Actual cost of 
analysis up to a 

maximum of £500 

Additional parameters 
sampled less often to ensure 

the water complies with all 
safety standards. 
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22. The Regulations provide for a maximum fee of £500 for undertaking a risk 
assessment every five years or as required by the Regulations, and similarly a 
maximum of £500 to cover the analytical cost of audit monitoring (i.e. sampling for a 
large number microbiological and chemical parameters) usually once per annum. All 
endeavours will be made to ensure that the actual costs for these services are 
‘reasonable’ and proportionate. A risk assessment for a large supply with a raw water 
source from a large catchment area with lots of potential pollution sources could be 
quite complicated and time consuming and the reasonable cost of carrying it out 
could approach £500. However, a risk assessment of a small supply from a secure 
ground water source is much less complicated and time consuming and the 
reasonable cost should be a fraction of £500. It is also possible to use the risk 
assessment to exclude parameters from the audit monitoring if certain conditions are 
met, so that fewer tests are required and the reasonable cost of audit monitoring 
should be considerably less than £500.  

 
23. The FULL suite of analysis is currently estimated at approximately £350 although the 

costs of analysis of small supplies is likely to be lower than this figure.  
 

24. Unpaid charges can be recovered by the Council in the usual manner as a civil debt. 
 
CARBON EMISSIONS 
 
25. The carbon emission implications for the Isle of Wight Council as a result of this 

proposal will be negligible. Where possible site visits will be combined for purposes 
of efficiency which will assist in minimising the carbon impact of miles travelled. 

 
LEGAL IMPLICATIONS 
 
26. The Private Water Supplies Regulations 2009 implement The European Union 

Drinking Water Directive (98/83/EC) and came in to force on 1 January 2010.  They 
apply to all private water supplies, defined by the Water Industry Act 1991 as ‘any 
supply of water other than a public water supply provided by a water company or a 
licensed water supplier’, which are intended to be used for human consumption. 

 
27. The Private Water Supplies Regulations 2009 place a duty on the Council to risk 

assess and sample certain private water supplies on the Island. Schedule 5 
provides for the council to charge a fee, payable on invoice, for undertaking a risk 
assessment, sampling, investigation and granting an authorisation in line with the 
regulations. Such a fee should be the ‘reasonable cost of providing the service’ and 
subject to maximum amounts specified in Schedule 5 of the Regulations. Ultimately 
the powers to recharge are discretionary.  

 
28. Schedule 5 Private Water Supplies Regulations 2009 makes provision for charging 

fees and states that fees are payable by any person who makes a request under 
the regulations which includes but is not limited to sampling, analysis, risk 
assessments or advice; payable as specified in the invoice; by the relevant person 
as defined by section 80(7) of the Water Industry Act 1991 as ‘the owners and 
occupiers of those premises’ and ‘the owners and occupiers of the premises where 
the source is situated and any other person who exercises powers of management 
or control in relation to that source’. Where more than one person is liable, in 
determining who is required to make payment to the Council, the charge may be 
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apportioned between them and must have regard to any agreement or other 
document produced to the Council relating to the terms on which water is supplied.  

 
29. There is no right of appeal against the level at which the council determines the 

fees, however, any decision taken by the Committee may be liable to legal 
challenge by way of judicial review.  

 
30. The Private Water Supplies Regulations 2009 provide ability for the Council to 

recharge the reasonable costs of such activities listed in the Regulations, 
accordingly a decision to specify the charging arrangements has a very low risk. 

 
31. The report has identified guidance issued by the Drinking Water Inspectorate which 

reaffirms that Councils are only permitted to recover their reasonable cost of 
providing the service. Reasonable cost is not defined or detailed in the Regulations 
or Guidance but is subject to the maximum amounts defined in Schedule 5. 

 
32. The Regulations specify maximum figures and require that any fees are the 

reasonable cost of providing the service subject to the provided maximum. No 
further clarification is provided and therefore on the basis of the information 
provided within the report the proposed fees appear reasonable. Accordingly the 
report is compliant with the Regulations. 

 
EQUALITY AND DIVERSITY 
 
33. The Equality Impact Assessment did not identify any negative equality impacts. The 

fees are applicable to all persons equally and it is not believed that there is any 
adverse impact upon a particular group of persons.  

 
PROPERTY IMPLICATIONS 
 
34. No property owned or let by the Council is supplied by a private water supply. As 

such, there are no property implications.  
 
OPTIONS 
 
35. Option 1: No charges are levied under the discretionary rechargeable fees 

provisions of the Regulations and the cost incurred in sampling and risk 
assessment is absorbed by the Council. 
 

36. Option 2: To charge fees in accordance with the provisions of the Regulations for 
the duties specified by the Regulations with fees based upon an hourly 
full cost recovery rate for an officer at £32.00 per hour in addition to any 
directly chargeable expenditures incurred, principally analytical costs 
for sampling, up to the statutory maximums specified in Schedule 5 of 
the regulations and reproduced in Table 2. 

 
37. Option 3: To set a flat fee as determined by the Committee. 
 
RISK MANAGEMENT 
 
38. With regard to Option 1: Should the Committee decide that no charges are to be 

levied under the discretionary fee powers provided by the Regulations, consideration 
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should be had to the increased financial burden placed on the Council. A 
conservative estimate would suggest a simple risk assessment could be completed 
in five hours, at the current rate of £32.00 an hour this is a cost of £160.00. In the 
next five years we are currently aware of 12 supplies which will require risk 
assessing; this would be at a cost of £1,920.00. Of these 12 supplies, five would 
require a full audit sample on an annual basis, at a conservative estimate of £350 for 
each sample, and two hours officer time for each sample, the cost would be 
£9,600.00 over the next five years. Therefore the total cost of risk assessment and 
sampling over the next five years would be £11,520.00  This estimate does not take 
into account any requests from the public to risk assess or sample a supply which 
we would be under a duty to action. This estimate also does not take into account 
any requests to consider authorised departures. These costs would be in addition to 
the burden already placed on the Council in terms of office time commitments and 
workload in the implantation of these Regulations and any future enforcement action 
to ensure safe and wholesome water supplies are maintained.  
 

39. With regard to Option 2: Should the Committee decide that charges should be levied 
based on a combination of hourly rate and directly chargeable expenses, this will 
mitigate some of the financial burden placed on the Council and enable are 
obligations to be self funding, as far as reasonably practicable. Conversely this will 
result in some rural households being affected through the introduction of fees for 
risk assessment and sampling. As such, there is a potential reputational risk to the 
Council of rural households objecting to these fees. This can be mitigated by 
demonstrating that these fees are charged at the direct cost to the Council of 
undertaking our statutory duties. Premises served by a private water supply are not 
required to pay water rates which may offset any costs recovered under these 
provisions. There is no right of appeal against this decision, although the decision 
may be challenged by way of a judicial review.  

 
40. With regard to Option 3: The Committee may determine a flat fee up to the statutory 

maximum detailed in Table 1 for each of the duties listed in that table. The 
Committee may conclude that charging the consumer the full cost of undertaking risk 
assessments and sampling is too onerous and this should be reduced to, in effect, 
part subsidise the to the consumer. Conversely, the Committee may conclude to 
increase the proposed charges, however the Committee should have regard to the 
guidance issued by the DWI in Appendix I and, in particular, the reiteration of the 
Regulation’s (Schedule 5) stipulation that the fee should be the ‘reasonable cost of 
providing the service’. There is no right of appeal against this decision, although the 
decision may be challenged by way of a judicial review. 

 
EVALUATION 
 
41. The Regulations place duties on the Council in relation to monitoring private water 

supplies on the Island. The implementation of these Regulations has placed an 
additional burden on officer time and workload. However, the Regulations contain 
discretionary powers for the Council to levee fees in relation to some of these duties. 
A conservative estimate of the cost to the Council of not applying these charges is 
£11,830 over the next five years.  
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42. A political and reputation risk should be acknowledged in raising these fees. The 
properties affected are unlikely to have ever paid fees to a statutory water 
undertaker, such as Southern Water, or the Council, for supply or analysis. Any fees 
charged should be at the ‘reasonable cost of providing the service’. 

 

RECOMMENDATION 
 
43. Option 2: Implement charges for the duties specified in Table 2, based on the hourly 

rate of an officer undertaking those duties and the directly chargeable costs (e.g. 
sampling analysis) up to the statutory maximum specified in Table 2. 

 
APPENDICES ATTACHED 
 
45. Appendix I – DWI Information Letter 11/2010  
 
46. Appendix 2 – Equality Impact Assessment  
 
BACKGROUND PAPERS 

 
47 The Private Water Supplies Regulations 2009 

http://www.legislation.gov.uk/uksi/2009/3101/contents/made 
 
 
 
 

Contact Point: Rachel Mooney, Principal Environmental Health Practitioner 
 01983 823000 e-mail rachel.mooney@iow.gov.uk 

 
 

STUART LOVE 
Strategic Director 

Economy and Environment 

COUNCILLOR GEORGE BROWN 
Deputy Leader of the IOW Council and  

The Cabinet Member for The Economy and 
The Environment 

 
Decision  

Signed  

Date  

 
 
 

http://www.iwight.com/azservices/documents/2780-08-12%20Appendix%201.pdf
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